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Who are we...

 

● Law Firm focussed on Disability Claims 

● 50+ Years of LTD Experience, combined

● Located in the GTA, Serving clients Nationwide

● Ability to serve multiple language groups through 

interpreters 

● Mandate is to share information and knowledge about 

LTD benefits in order to empower others 

 

MK Disability Lawyers LLP 

(offices in Markham and Toronto)

TEL: (844) 697-4600 or 647-697-4600 or 416-889-8583

www.mkdisabilitylawyers.com

http://www.mkdisabilitylawyers.com


What’s on the Agenda?
1. What are Long Term Disability Benefits?
Eligibility, Short v Long Term Disability Benefits

2. How to get Long Term Disability Benefits?
Application Forms and Relevant Information
Which Medical Conditions Qualify
Tests for Disability 

3. Role of the Healthcare Professional 
Understand what healthcare professionals can contribute to the 
application process for disability leave, particularly in the context of 
substance abuse and mental health claims

4. Tools of Adjudication
IMEs, Surveillance, Questionnaires

 



What’s on the Agenda?
5. Treatment and Rehabilitation Provisions 
Rehabilitation and Return To Work, Compliance with Treatment 
Termination of Benefits for non-compliance 

 6. Options to contest Denial/Termination





What are Long Term 

Disability Benefits?

❏ Short Term v 
Long Term 
Disability 
Benefits



           



LTD Forms 
❏ Claimant’s 

Statement 
❏ Physician’s 

Statement 
❏ Employer’s 

Statement



Mental Health and Addictions are recognised 
disabilities under Canadian Law: 

Section 10(1) of the Ontario Human Rights Code provides a broad definition of disability, 
which covers mental health disabilities under subsection (b) a “condition of mental 
impairment” and (d) “mental disorder.” 

Drug and alcohol addictions are also considered disabilities under the Human Right Code. 

People with addiction and mental health disabilities often face marginalization and 
disadvantage due to stigma, lack of societal understanding and stereotyping. They are often 
reluctant to apply for benefits which could provide them with much needed financial 
assistance.  

What conditions qualify for long term disability benefits? 

Mental Health and Addictions are recognised 
disabilities under Canadian Law 



Relevant Information
 

Which Conditions Qualify? 

What Conditions Qualify???



Cognitive and Behavioural Occupational Demands 

- Degree of self-supervision required 

- Deadline pressures

- Attention to Detail 
- Multi-tasking 
- Need to work cooperatively with others
- Exposure to emotional/confrontational situations
- Responsibility and Accountability 
- Interpersonal interaction 



   How much information should be provided? 

- Communicating with employer v insurer

- Concurrent disorders
- Supporting medical documentation 



Definitions of “Disability”
Totally Disabled 
from any 
occupation. 

Totally Disabled 
from one’s own 
job. 

Totally Disabled 
from one’s own 
occupation.

- Short-Term Disability Policy - Long-Term Disability Policy 
for first 24 months

- Long-Term Disability Policy 
after the  first 24 months



Tools of Adjudication: 

- IME’s 
- Surveillance 
- Questionnaires



Consider all potential income sources

● Disability Pension 

● Individual/Private LTD Claim

● Creditor Disability Claim (Mortgage/Credit Cards)

● Human Rights Claims 

● Critical Illness Claim                             

● Workplace Safety Insurance Board (WSIB) 

● Employment Insurance (EI) Sickness & Regular

● Canadian Pension Plan (CPP) Disability

● Ontario Disability Support Plan (ODSP) 

● Ontario Works (OW)

● Personal Injury Claim



Treatment 

&



Common Policy Wording: 

“If substance use contributes to the member’s disability the members treatment program 
must include participation in a recognized substance withdrawal program” 

“If found to be totally disabled under the Policy and such disability is directly or indirectly 
related to the abuse of addictive substances including drugs and alcohol for which the 
employee is not actively participating and cooperating in an in patient medical treatment 
program for substance abuse which has been approved by the insurer”  

“A member is not considered to be totally disabled due to the use of drugs or alcohol 
unless he is being actively supervised by and receiving continuous treatment for that 
disability from a rehabilitation centre or an institution provincially designated for that 
treatment”  



Reasons for Denial/Termination of 

Disability Benefits in group disability 

benefits claims

● Coverage issues (such as pre-existing 
conditions)

● Insufficient medical information

● Does not meet the definition of disability

● COD/Change of Definition - Transferable 
skills to perform any occupation

● Failure to participate in Rehabilitation

● Treatment compliance 

Tip
If one example isn’t 
sufficient to help people 
understand the breadth 
of your idea, pick a 
couple of examples.

Why was my claim 
denied….

...



Options to Contest Denial/Termination  
Walk Away
Too stressful, return to work, financially 

unnecessary, missed a limitation period 

Appeal 
Submit complete or new 

medical information

Litigation
Utilizing legal system to accelerate process 

and challenge the denial/termination 

Resolution

Reinstatement or settlement 



Litigation often serves to 
ease stress by allowing 
the client to focus energy 
and effort on treatment 
and recovery while 
counsel takes over the 
dispute with the insurer. Tip

Most lawyers practicing in this area will provide clients with a complimentary consultation and a contingency fee based retainer agreement. This allows  clients  access to legal representation without having to pay legal fees until the case is resolved. 



Beware Limitations
If a client has been been denied long term 
disability benefits,  it is important for them to 
review all documentation explaining the basis 
for the denial and the right to appeal. This 
information would normally be found in the 
denial letter. The denial letter may also set out 
the limitation period for appealing the decision 
and for commencing an action/lawsuit. It may 
be that the client has limited time to appeal the 
denial based on legislation or the insurance 
policy/program or based on the wording of the 
denial letter.  It is also important that clients are 
aware of the limitation periods (contractual or 
statutory) for commencing a lawsuit or filing a 
grievance.  





Thank you for your time and attention.   
We hope the information we have provided to you today 
will be of assistance. Please reach out to us if you have 
questions or require more information.

www.mkdisabilitylawyers.com

http://www.mkdisabilitylawyers.com

